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 SCOPE 
The purpose of this document is to define and describe the procedures applied by Xefracert srl 

(hereinafter, XefraCert) for voluntary product certification, including the voluntary Type Examination 
activity of category 3 products intended for use in potentially explosive atmospheres. 

This Regulation defines the criteria, operating methods, and responsibilities for carrying out 
voluntary product certification activities and governs the relationship between XefraCert and the legal 
entity requesting certification. 

Certification consists of an independent assessment of the product's compliance with the technical 
requirements defined by the reference technical standards. 

Through these Contractual Conditions, XefraCert therefore undertakes to carry out an 
independent assessment of the product's conformity with the relevant Technical Standards and, if 
positive, to issue the relevant certificate of conformity. 

XefraCert neither intends nor can assume any obligation regarding the positive outcome of the 
conformity assessment nor regarding the issuance of the certificate. 

This document defines criteria and methods for: 
w issuing and monitoring of certification; 
w use of the certificate of conformity; 
w complaints, appeals, suspensions, revocation and waiver. 

 

 SCOPE OF APPLICATION 
This regulation applies to the voluntary conformity assessment activities of products such as, for 

example: 

• components 
• equipment 
• systems 
• machinery and systems 

subject to certification on a voluntary basis and which do not fall within an area in which Product 
Directives requires mandatory evaluation of conformity activity by a Notified Body. 

As example, in the field of explosive atmospheres, the conformity assessment referred to in this 
Regulation applies to Category 3 products for which voluntary application by the manufacturer is 
foreseen.   

The conformity assessment includes: 

• technical/documentary examination; 
• tests and measurements on the product being evaluated; 
• audit at the production site (if applicable); 
• issuing of an evaluation certificate. 
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 REFERENCES 
The following are the main standards and reference documents for voluntary product certification activities. 
Standards and/or reference schemes are considered applicable in the latest published version, subject to any 
transition period that may be defined. 
The Technical Standards against which Xefracert will be required to assess conformity, recognized as 
applicable, depend on the reference scheme and will be indicated in the contractual and technical 
documentation relating to the specific activity. 
 
[REF.1] UNI CEI EN ISO/IEC 17065 
"Conformity Assessment. Requirements for Bodies Certifying Products, Processes, and Services" 
 
[REF.2] UNI CEI EN ISO/IEC 17025 
“General requirements for the competence of testing and calibration laboratories”; 
 
[REF.4] UNI CEI EN ISO/IEC 17021-1 
“Conformity assessment - Requirements for bodies providing audit and certification of management 
systems - Part 1: Requirements 
 
[REF.5] UNI EN ISO 19011 
“Guidelines for audits of quality and/or environmental management systems"; 
 
[REF.6] ISO/IEC 17067 
Conformity assessment -- Fundamentals of product certification and guidelines for product certification 
schemes; 
 
[REF.7] UNI CEI EN ISO/IEC 17000:2020 Conformity assessment. Vocabulary and general principles 
 
[REF.8] XCERT.MDQ Quality Management System Manual of XEFRACERT SRL 
 
[REF.9] IAF MD5 Mandatory Document for Duration of QMS and EMS Audits Issue 2 
 
 

 GENERAL CRITERIA FOR THE APPLICATION OF THE SCHEMES 
 
In carrying out its activities, Xefracert applies the following general criteria. 
Certification policies and procedures are non-discriminatory and administered impartially; anyone who 
meets the required requirements is eligible for certification services. 
No undue conditions (financial or otherwise) are placed in place against anyone. 
Similarly, the criteria used to certify clients are not tainted by any form of discrimination or favoritism; 
in particular, the applicant's size or membership in particular associations or groups does not constitute 
discrimination. 
Product certification criteria strictly follow the requirements of the applicable regulations and specific 
technical standards. 
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XefraCert does not carry out consultancy activities to support the Applicant for certification of the 
Product subject to conformity assessment. 
In particular, it should be remembered that XefraCert does not carry out consultancy activities, but 
carries out the normal information and orientation activities for companies requesting certification. 
The certification concerns exclusively the conformity of the management systems or products to the 
reference criteria and does not concern compliance with all the current regulations connected to such 
systems or products, which remains the exclusive responsibility of the Applicant. 
In order for the certification process to be activated, the following conditions are necessary: 

w acceptance of the procedural and contractual conditions contained in this document and 

in the Certification Application; 

w Identification and control of the requirements defined by technical standards and/or 

regulations relating to the products and/or services subject to certification. 

The granting of certification and the maintenance of its registration are subject, in addition to the final 
evaluation and monitoring results, to compliance with this document and the payment of the applicable 
fees. 
The Applicant must provide the necessary support to conduct the assessments, including: 

w making available to XefraCert personnel in charge of the inspection visits (and to any 

accompanying observers) all the documentation relating to the product being certified, as 

well as the reference documentation for the required QMS elements and the related 

records 

w allow free access, in safe conditions, to all its areas/offices/sectors where activities 

relevant to the product being certified are carried out 

w allow the interview of the personnel involved in the aforementioned activities. 

 
The Applicant must notify XefraCert of any areas to which access is prohibited, providing the reasons. 
However, access to areas involved in product manufacturing activities cannot be denied. Upon request, 
XefraCert will provide any further information and clarification regarding the content of this document 
and any other aspect related to its business. 

 
4.1 CONFIDENTIALITY 

All documents (letters, communications, etc.) relating to the applicant's product certification 
activities are considered confidential and are managed in compliance with all applicable privacy laws. 

Access to and consultation of registration documents is reserved only for the functions involved 
in the certification process and for the Applicant in question, as also indicated in the Quality Manual. 

All personnel involved in certification activities sign confidentiality agreements that form an 
integral part of the contractual relationship. 
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The confidentiality commitments explicitly stipulate that any information acquired during the 
certification process will not be disclosed to parties other than the person involved in the activities 
unless authorized in writing. If such information is requested by public authorities, where permitted by 
law, the interested party will be notified. 

In the event that customer information must be disclosed due to legal obligations, XefraCert will 
send prior written notification to the customer. 

 
 

 CERTIFICATION SCHEME 
 The process for the voluntary product certification scheme is outlined below. 

In general, voluntary certification activities may consist of: 

w Product examination: analysis of technical documentation and, if necessary, tests or 

measurements on a prototype representing a family or on a single unit; 

w analysis of the company's quality system to ensure the quality of series production in 

compliance with the type. 

Verification and testing activities are also carried out in reference to specific standards. 

 

5.1 OFFER AND REQUEST FOR CERTIFICATION 
The request for a quote from the applicant is sent to Xefracert by completing an "infosheet" signed by 

the applicant or by means of a complete email containing the following information: 

* name, company name, address, legal status; 

* type of products to be inspected and, if relevant, information regarding the quality system 

and the activities it covers; 

* assessment procedure provided for in the reference document and chosen by the 

applicant including standards or technical specifications that the applicant intends to use 

for the conformity assessment; 

* commitment by the applicant to comply with the requirements defined by XefraCert and 

to make available all the documentation, product or product samples necessary and 

information for carrying out the certification activities. 

Upon receipt of the certification request, XefraCert will review the request for feasibility and may 

request additional information beyond that provided in the “Certification Application” or “Infosheet” form.   
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If the request concerns activities attributable to the scope of a Notified Body, this circumstance must 

be explicitly reported to the Applicant. 

The following must also be communicated: 

• the feasibility of the activity, after verifying the need for classification within a binding context; 

• the possible relevance of the request to the field of application for which Xefracert is authorised 

as a Notified Body. 

However, if the request does not fall within the scope of the Xefracert notification nor among the 

activities that can be carried out on a voluntary basis, the Applicant must be clearly informed that such 

activities cannot be carried out either on a voluntary basis or within the scope of the notification held. 

Following the positive outcome of the feasibility analysis, Xefracert will issue a relevant technical-

economic offer. 

The quote is based on the information available at the time of the request by the Applicant. 

Depending on the outcome of the activities performed and the Client's actual level of preparation and 

completeness of documentation, the estimated work days specified in the quote may be subject to 

change. Any such changes will be formalized in the final version of the order confirmation and valued 

at the daily rate indicated in the quote. 

The applicant's acceptance of the offer thus represents the aforementioned commitment to 

comply with Xefracert's requirements and to provide all documentation, product/component, or product 

samples (where applicable), and information necessary for carrying out the verification and evaluation 

activities, as well as to accept these regulations, which are an integral part of the contract and are also 

available on the Organization's website. The certification request is then formalized by the applicant by 

completing a specific "Certification Request" signed by a legal representative of the applicant. 

Upon acceptance of the offer, Xefracert formalizes its review by issuing an order confirmation, which 

is sent together with these regulations and the certification application. The regulations and certification 

application must be signed by a legal representative of the applicant and must be sent to Xefracert. 

If the Applicant is not the manufacturer, a specific form will be sent confirming compliance with the 

applicable obligations of the manufacturer, as well as ensuring the correct transmission of information 

to the manufacturer by the Applicant. 

This form must be signed by both the manufacturer and the Applicant and returned duly signed by their 

respective legal representatives. 
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The certification application must be signed by a legal representative of the Applicant and sent to 

Xefracert. 

The application can only be submitted by the Applicant responsible for manufacturing the product, as 

he manufactures/supplies it directly or entrusts its manufacturing/supply to third parties under his own 

responsibility. 

A separate certification application must be submitted for each product model and/or for each 

homogeneous series of products. 

The contract is therefore composed of: an offer countersigned by the Customer together with the signed 

regulations and certification application and related acceptance by Xefracert (order confirmation) and, 

where applicable, an agreement between the applicant and the manufacturer signed by both. 

If the review of the application reveals deficiencies or inaccuracies, Xefracert informs the Applicant of 

the reasons for the unacceptability of the application or requests additional information. 

The certification contract is stipulated for a period of three years; the certification contract allows either 

party to withdraw in accordance with the procedures set forth in this regulation. 

Depending on the specific certification scheme, the start of the certification process includes a 

document review phase prior to the on-site inspection; this activity is covered in the certification 

scheme. 

 

5.2 ACTIVITY PLANNING 
The activities are planned in accordance with the specific procedures and the times and dates 

for carrying out the activities as well as the inspectors are communicated to the applicant. 

If a quality system assessment is being carried out, an auditor with expertise in management 

systems is included in the audit team. 

The composition of the Verification Group will be communicated to the applicant and will be 

considered accepted if no justified written reasons for any objection are received within 3 working days 

of the communication. 

 

5.3 PRODUCT REVIEW 
Where the certification process involves a product examination, the activity consists of two phases: 

* examination of technical documentation 
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* verification of one or more specimens of the product 

The documentation is submitted by the Applicant to Xefracert and must include reports, test 

reports, component certificates, diagrams, drawings, calculations, and everything required by the 

reference standard. The documentation must be accompanied by a cover letter on letterhead listing 

the code, title, and revision of each submitted document. 

The Client must define the construction variants envisaged for the product type, if any. The 

Xefracert verifier examines the documentation and specifies in writing any deficiencies, errors, or 

doubts; the Client must provide an adequate response to the findings. The finding raised by the 

Xefracert verifier is classified as a NC Non-Conformity, or failure to meet the requirements of the 

technical standard or technical specification for the assessment. Acceptance of the correction is 

mandatory for the certification process to be completed. The client is required to communicate the 

resolution of the findings within 30 days of receiving them and proceed with the closure within 90 days 

of transmitting the resolution of the findings. 

At the conclusion of this documentation examination phase, the verifier examines one or more 

specimens at his own premises, if the product is transportable, or at a location indicated by the 

Customer: in particular, he verifies the conformity of the type to the characteristics specified in the 

approved documentation and performs the tests necessary to ensure compliance with the specified 

requirements. 

If Xefracert deems the findings of the document analysis to be an obstacle to the verification of 

the product sample, this verification will be carried out after the document analysis findings have been 

closed. 

Tests can be performed by laboratories accredited and qualified by Xefracert. In some situations, 

test reports issued by laboratories selected by the Client are accepted, provided that such tests are 

subject to laboratory accreditation or provided that such laboratories have been qualified by Xefracert. 

If the test results are not positive, the reasons are communicated to the customer so they can 

resolve the anomalies. Upon the customer's request, the test is repeated for all aspects the inspector 

wishes to re-inspect. The re-test is not included in the initial quote and will be included in the order 

confirmation. 

If the above-described activities are successful, a product approval certificate is issued. If the 

outcome is negative, the customer is informed of the anomalies found. Once the nonconformities are 

resolved, the test is concluded. 
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Please note that in the event of product anomalies, these are an obstacle to the continuation of 

the certification process and are therefore all classified as Non-conformities and must be resolved by 

the customer within 90 days of sending the non-conformity management plan and in any case no later 

than 120 days from the communication of the non-conformities to the customer by Xefracert. 

If a non-series product needs to be certified, the same criteria used for the evaluation described above 

are followed; the examination is limited to a product that does not present type variants. 

The only difference concerns the measurements and tests to be performed on the product, which 

can be carried out directly by the inspector during the inspection. 

If the result is positive, a certificate is issued for a single product; if the result is negative, the 

customer is informed of the anomalies found; once the nonconformities are resolved, the test is 

concluded. 

As described above, product anomalies are an obstacle to the continuation of the certification 

process and are therefore all classified as Non-conformities and must be resolved by the client within 

90 days of sending the non-conformity management plan and in any case no later than 120 days from 

the communication of the non-conformities to the client by Xefracert. 

 

5.4 SYSTEM CHECKS 
Where required by the specific certification scheme, system audits assess the manufacturer's 

quality management system's compliance with the requirements established by the relevant standards. 

To this end, verification of the competence of certain professional figures (e.g., designers, testers, 

quality managers, etc.) and the performance of specific activities may be required. Such requests are 

made to the company well in advance so they can be accommodated. 

Upon specific request from the applicant, a pre-audit can be performed. Only one pre-audit can 

be performed per applicant or certificate purpose. 

However, if the manufacturing of the product is distributed across multiple sites (even those 

owned by third parties), the Pre-Audit can be carried out for each production site. 

To proceed with the activity, an order from the applicant is required. The Pre-Audit can only be 

conducted prior to the possible initiation of the certification process and does not affect the results. The 

purpose of the Pre-Audit is to allow the applicant to assess their level of preparation for the possible 
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certification visit, identifying any gaps that need to be addressed to complete this preparation. However, 

it does not provide specific advice or solutions. 

The pre-audit may include one or more meetings for the preliminary verification of the system, 

product, and documentation (e.g. drawings, diagrams, subcontracting certifications, etc.) against a 

standard. 

At the end of the preliminary inspection, an inspection report is issued indicating any anomalies 

found that may hinder the certification process. 

The time spent on the preliminary visit or pre-audit is not deducted from the certification time: it 

is additional time to the certification time. 

Approval of the company's quality management system, where required by the voluntary 

certification scheme, follows the following evaluation criteria. 

The system assessment is carried out in accordance with the ISO/IEC 17021 standard with a 

Phase 1 audit in which an initial document review is carried out and a Phase 2 on-site audit. 

During the document audit (Phase 1), a documentation review (manual, procedures, technical files, 

etc.) is performed, along with an initial on-site inspection of the company if deemed necessary 

(preliminary certification visit to support the document audit). At the end, any anomalies found (in 

relation to the reference standard) are highlighted and must be resolved before the initial inspection. 

These issues are described in the documentation evaluation report and, if conducted, in the preliminary 

certification visit report. 

The initial inspection, or on-site audit (Phase 2), is conducted within 3 months of the document review 

(unless otherwise granted by Xefracert) to verify the company's ability to implement all requirements 

of the reference standard and quality system procedures. The company must make documentation, 

information, and records available and collaborate with the audit team. 

The company must demonstrate that it has implemented the quality system for at least three months, 

even if some aspects of it, for reasons external to the company, show little evidence of compliance. 

For these aspects, the ability to operate in accordance with the relevant standard and internal 

procedures must be clearly demonstrated. 

At the conclusion of the visit, the responsible inspector presents the outcome of the inspection and the 

anomalies found; the company must resolve the anomalies classified as NC non-conformities within 

90 days to obtain certification (unless the inspection team indicates a shorter timeframe). Observations 

and comments must be addressed within the next visit. 
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To verify the resolution of non-conformities (NC), the following two options can be implemented 

depending on the severity of the non-conformity: 

- If the non-compliance is such that it requires a resolution verification at the applicant's premises, 

then an additional visit is necessary. 

- Otherwise, the non-compliance is resolved through documentation. 

In any case, the applicant must disclose the methods by which they intend to correct the findings by 

formally submitting (on signed letterhead) the findings management plan to the organization within 20 

working days of receiving the list of findings from the organization. 

The evaluation group takes charge of the relief management plan which is evaluated according to the 

listed criteria: 

- Completeness: Verify that all findings have been correctly identified and addressed. 

- Timeliness: analysis of the implementation times of corrective actions with respect to the established 

deadlines (90 days for NCs as described above). 

- Effectiveness: evaluation of the effectiveness of the identified causes and the corrective actions 

taken. 

- Traceability: checking for the presence of correct documentary references that must be presented 

as evidence of correction once the plan is approved. 

- Responsibility: ensure clear assignment of responsibilities for each finding and related actions. 

- Regulatory alignment: comparison between the planned actions and the regulatory or reference 

requirements of the management system. 

The outcome of the evaluation is communicated to the customer within 30 days of receiving the plan. 

 

If the assessment is positive, once the certificate is issued, the quality system is audited annually to 

verify the effectiveness of the corrective actions taken to address any identified anomalies and to 

ensure the system's consistent implementation. During these visits, the system is partially inspected, 

but within three years, the system must be fully reviewed. The results of these audits are managed in 

the same way as the initial audit. 

XefraCert reserves the right to carry out unscheduled visits, provided this is expressly provided 

for by the relevant standard or for other reasons (complaints, market information, etc.). 

Management system anomalies are classified as follows: 
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Non-Conformity – NC 

Absence of elements or lack of implementation and maintenance of one or more Product requirements 

or the total lack of their application. 

Non-conformities compromise the effectiveness of the quality management system due to the failure 

to apply one or more required elements of the system and/or reveal the absence or incorrect 

implementation of one or more standard requirements, posing a risk to the quality assurance of the 

product supplied. 

Any violations of this Regulation that require the possible suspension or withdrawal of the certificate 

and the failure to close persistent and uncorrected observations found in the previous inspection are 

also NC. 

XefraCert must verify NC closure before issuing the certificate. In the event of surveillance or 

recertification, XefraCert must verify NC closure (generally) within 90 days or, if deemed necessary by 

the Audit Team, within a shorter period (no less than 30 days). If the NC has not been corrected by this 

date, certification will be suspended. 

 
Observation – OSS 
Formal findings, minor deficiencies that do not affect the Applicant/Manufacturer's ability to ensure 

product compliance with the certification scheme requirements. Closure of the OSS is verified during 

the next visit. 

 

Comment – COMM 
Recommendation to focus on specific issues aimed at improving the Management System and/or the 

manufacturer's operating procedures. Corrective actions do not need to be formally reported to 

XefraCert; however, if they are not addressed, a formal explanation is required. Acknowledgement of 

the comment will be verified during the next visit. 

 

5.5 CERTIFICATE ISSUANCE 
Upon successful completion of the checks, the assessment team formulates the certification proposal 

and submits it, along with the draft final certificate, to the Technical Committee for approval. The 

Technical Committee analyzes the technical and administrative documentation and, if there are no 

observations, numbers the certificate and submits it to the Body's Head for signature for approval. 
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The certificate must include: Xefracert's name and address; the certification registration number; the 

company name of the organization holding the certification, its registered office, and any other 

operating sites; the applicable technical standard; the product(s), process(es), or service(s) being 

certified; any reference documents used for assessment activities; any specific information required 

based on the type of certification requested; the date of first issue, the current issue date, and the 

expiration date (if applicable); the conditions of validity of the certificate; and a statement that the 

certificate is issued upon the organization's voluntary request. The certificate must not include the 

Accreditation Body's logo or references to the areas for which it operates as a Notified Body. 

The company may request changes or extensions to the scope of validity of the certificate; this 

request must be submitted in writing to XefraCert, which establishes the necessary operating 

procedures, including those in relation to the specific requirements of the reference standard. In 

particular, the requirements for any additional audits are defined. If the audits are successful, the 

certificate of approval is amended or supplemented accordingly. 

 

5.6 PRODUCT CHANGE MANAGEMENT 
In the event of product modifications, the manufacturer cannot use the previously issued certificate. 

Product modifications require new approval. 

The manufacturer requesting the new assessment must submit a description of the changes made 

to Xefracert for his own technical and economic assessment and proceed as described in point 5.1. 

 

5.7 SYSTEM CHANGE MANAGEMENT 
 With regard toThe quality management system assessment, issued certificates refer to the 

audited system, assessed during the initial visit, and monitored in subsequent audits. If, following 

approval, the client intends to make changes to its system, it will describe the changes to Xefracert for 

its own technical/economic assessment and proceed as described in point 5.1. 

 

 TECHNICAL COMMITTEE 
Certification activities are subject to review by the Technical Committee, which is responsible for 

submitting the certification decision to the Head of the Body. 



XCERT.REG.02 REV.00 CERTIFICATION RULES - VOLUNTARY SCHEME.DOCX 
 

 

 

PAGE15OF24 
The content of this document is the exclusive property of Xefracert srl 

Without written authorization from the Company, the document may not be disclosed to third parties or reproduced in whole or in part. 
 

The person responsible for the Organization may be part of the Technical Committee and make 

decisions in conjunction with the Committee. 

 

 USE OF THE TRADEMARK 
Where provided for by the voluntary certification scheme, upon achievement of certification, the 

Applicant will be sent detailed information and the files of the logos that can be used as a trademark 

via email, with delivery receipt. 

 

 LIMITS OF VALIDITY OF THE CERTIFICATION 
The product evaluation is valid only for the product models or system version mentioned in the 

Certificate and is released to the Applicant.   

The issuance and maintenance of product certification are solely for the purpose of verifying 

product compliance with the reference standard. Their effects are limited to the relationship between 

XefraCert and the Applicant and do not constitute a guarantee by XefraCert of compliance with legal 

obligations and mandatory product requirements in other areas affecting the Applicant. 

Product Certification does not therefore relieve the Applicant from its responsibilities and legal 

obligations arising from the products, processes and services provided and from those towards its 

customers, employees and third parties, for which the Applicant is and remains solely responsible. 

In particular, it is agreed that no liability can be derived from XefraCert for defects in products or 

processes supplied by the Applicant to third parties, in the cases contemplated by the legislation on 

liability for defective products. 

 CERTIFICATION VALIDITY and RENEWAL 
Certificates are typically valid for three years. 

In the case of voluntary quality management system certification, surveillance visits take place 

every 12 months, with a possible extension period of up to 3 months. 

The renewal assessment must be completed within 60 days of the certificate's expiration date. 

Renewal is subject to a successful outcome of the monitoring and a positive decision. 

It is understood that renewal is possible if the evaluation outcome is positive. 
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 COMPLAINTS, APPEALS AND DISPUTES 
With regard to complaints and appeals relating to voluntary certification activities, please refer to 

the following. 

Definitions: 

1. Complaint it means a documented expression of dissatisfaction by someone 

outside of Xefracert, regarding the service provided or the behavior or actions of 

staff. 

2. Appeal It means an explicit and documented manifestation of non-acceptance of 

the decisions adopted by Xefracert in the context of certification activities. 

3. Litigation It means a formal dispute between two parties. 

 

Appeals and complaints received by XefraCert, directly or through staff, are forwarded to the 

Quality Manager and the Organization Manager. If the complaint takes the form of an appeal, it will 

also be communicated to Management. 

A similar procedure is adopted for reports concerning products or behaviors in areas in which 

XefraCert operates, but in which XefraCert is not directly involved. 

Complaint 

The customer has the right to file a complaint by addressing it to the Organization, stating the 

reasons for the complaint. Complaints must be submitted within 30 days, and no later than the 

occurrence of the events that gave rise to the complaint. 

The complaint is handled by a manager who is not the subject of the complaint and by the 

Technical Committee if necessary for clarification regarding the technical assessment. The complaint 

must be processed within three months of submission, and the outcome must be communicated to the 

Customer. 

In order to handle the complaint, the data controller may involve one or more experts in the subject 

matter of the appeal. If deemed appropriate, the data controller must also consult the interested party. 

Within 20 days of receiving the complaint, the data controller will initiate an investigation to manage 

the complaint. 
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The Certification Body then carries out the appropriate investigations and takes any necessary 

action, responding to the complainant via email within 60 days of the initiation of the investigation 

(except in particularly complex cases). 

Appeal 

Unless otherwise specifically agreed between XefraCert and the Client or unless in conflict with 

what is indicated in the contract for the performance of the activities between XefraCert and the Client, 

the following provisions shall apply with regards to appeals. 

Appeals must be submitted to the Organization within 30 days of the closure of the business. 

The Customer may appeal, setting out the reasons for his/her disagreement with decisions taken 

against him/her by the Organization, within 30 days of notification of the decisions themselves, 

according to the following procedure: 

1. The Organization and the person making the appeal (hereinafter referred to as the “parties”) 

will attempt to amicably resolve any and all differences or disputes that may arise between 

them in relation to, in connection with or as a consequence of the activity carried out; 

2. If the disagreement or dispute cannot be resolved by the parties through negotiations within 

30 (thirty) days of its arising, then such disagreement or dispute shall be resolved through 

formal arbitration to be held in Genoa; 

3. The arbitrator will be a single arbitrator and must be appointed by the parties within 10 (ten) 

days of the date on which the parties establish the impossibility of amicably resolving the 

disagreement or dispute. If the parties fail to reach an agreement on the person to be 

appointed, the arbitrator will be appointed, upon request of even just one of the parties, 

within 20 (twenty) days thereafter, by the President of the Court of Genoa. 

4. The arbitrator shall render his award without delay within and no later than 60 (sixty) days 

from the date of acceptance of his appointment. 

5. The arbitrator will decide based on fairness and, to the extent legally possible, will not be 

bound by any substantive or procedural law, except for the principle of adversarial 

proceedings. He or she will also decide on the costs of the arbitration (including attorneys' 

fees), awarding them to the losing party. 

6. Subject to the provisions of Articles 827 et seq. of the Code of Civil Procedure, the award 

will be final, conclusive, and binding on both parties, who hereby expressly waive any right 

to appeal and undertake to enforce it, subject to any objections in this regard. They therefore 
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undertake to comply with its content by complying with the provisions of the award 

immediately, and in any case no later than 10 (ten) days after the date on which the award 

is communicated to them. 

7. This arbitration clause shall not preclude the parties' right to appeal to the competent judicial 

authority for the purpose of obtaining precautionary and urgent measures. 

In the event of proven non-fulfilment by XefraCert due to an error or omission in the execution of 

the activity covered by the contract, XefraCert's liability will be limited to a maximum amount not 

exceeding the compensation due for the activities carried out at the time of the error or omission that 

caused the damage. 

Any request for compensation against XefraCert must be made by the Applicant, under penalty of 

forfeiture, within and no later than one year from the event that gave rise to the request itself. 

 

 SUSPENSION OF CERTIFICATION 
In the event of significant non-compliance and in all cases where it has reason to believe that the 

product being certified no longer meets the requirements of the reference Standard and/or these 

Contractual Conditions, XefraCert has the right to temporarily suspend a customer's certification 

(based on a product standard/regulation), or the certification of a product. 

Examples of such breaches are as follows: 

* failure to apply adequate corrective actions for any non-conformities within the expected 

timeframes and methods; 

* the failure by the customer to comply, within the expected timeframes and methods, with 

the changes to these Contractual Conditions or to the reference Standard communicated 

by XefraCert; 

* improper use of the trademark or use that is illegitimate or does not comply with the 

provisions contained in this Regulation or that brings XefraCert into disrepute; 

* failure to inform XefraCert of substantial facts that may undermine the requirements of 

the system or product subject to voluntary certification; 

* Making any statement, documentation, or mark regarding your certification that could be 

considered misleading or abusive; 

* failure to accept the planned surveillance inspection visits or any additional inspection 

visits requested by XefraCert; 
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* failure to communicate changes to the product being certified, or to the ownership, 

company name or organizational structure having an impact on the product being 

voluntarily certified; 

* failure to provide information regarding the existence of convictions, legal proceedings, 

complaints or disputes relating to the product being certified; 

* the occurrence of legal events related to the product being certified, based on the severity 

and impact of the events themselves; 

* serious or repeated breaches of these Contractual Conditions; 

* conditions of late payment, in accordance with the terms set out in the offer and in these 

Contractual Conditions. 

In any case, the suspension order may be preceded by sending the Applicant concerned a formal 

warning indicating a maximum time limit within which the detected infringement or non-compliance 

must cease. 

The formal notice is communicated in writing to the Applicant, who is required to provide evidence 

of the correct resolution within the prescribed timeframe; if the Applicant fails to comply with the 

requirements, the contract will be suspended. 

The suspension of certification lasts no longer than 6 months. 

When initiated, the suspension measure is withdrawn only following XefraCert's verification of 

satisfactory restoration of compliance (for example, through a supplementary visit). 

If the causes that led to the suspension are not removed, XefraCert will proceed with the revocation 

of the Certification. 

The costs of any additional checks resulting from a warning or suspension are the responsibility 

of the applicant. Following certification suspension, the applicant must: 

* stop, for the entire period of suspension, the affixing of the mark to the product being 

certified (or to the instrumental means used in the context of the service being certified); 

* cease, for the entire period of suspension, the use of the Certification Certificate, as well 

as any copies or reproductions; 

* do not use, for the entire period of suspension, letterhead, technical or advertising 

documentation containing the brand and/or references to the XefraCert Certification; 

* not to boast of the availability of certified products/services, but to bring the suspension 

situation to the attention of interested third parties using appropriate means; 
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When XefraCert verifies that the Client has resolved the anomalies that motivated the suspension, the 

suspension itself is revoked, communicating this revocation to the Client. 

 

 WITHDRAWAL OF CERTIFICATION 
If the conditions that led to its suspension are not corrected within the deadline indicated in the 

suspension notification, XefraCert will withdraw the certificate. The certificate may be withdrawn even 

without prior suspension in the event of serious irregularities and in all cases where the product itself 

does not guarantee compliance with the minimum requirements of the reference Standard or this 

Regulation. 

For example, the following deviations/infringements (detected during surveillance inspections or 

through any other means) may lead to the withdrawal or revocation of certification: 

* failure to comply with the requirements and provisions arising from the application of the 

certification process, on the validity of the certification, on the use of the XefraCert 

trademark and on changes to the standards and/or conditions for issuing the certification; 

* serious irregularities or abuses in the use of the certificate and/or trademark; 

* failure to eliminate the causes that led to the suspension within the 6-month period 

required; 

* the occurrence of legal events related to the product being certified, based on the severity 

and impact of the events themselves; 

* repeated failure to comply with the commitments undertaken by the applicant with 

XefraCert, to remedy the deviations found and reported with respect to the requirements 

of the standard/certification scheme; 

* persistence of the condition of default; 

* failure to accept or adapt to changes in the reference regulatory system and/or contractual 

conditions with XefraCert; 

* cessation of the activities for which the Applicant had obtained the Certification; 

* bankruptcy or liquidation; 

 

 

The decision to revoke the application is formally communicated to the applicant by registered 

mail. 
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Following the Revocation, the Applicant undertakes to: 

* immediately stop affixing the mark to the product being certified (or to the instrumental 

means used in the context of the service being certified); 

* immediately remove any brands affixed to products in the warehouse; 

 

The revocation of the certificate entails: 

* do not use any copies or reproductions of it; 

* immediately suspend, by giving written confirmation, the use of any type of graphic 

characterisation (letterhead, technical advertising documentation, forms, etc.) containing 

the trademark and/or references to the XefraCert certification; 

* destroy the above graphic characterizations. 

The revocation also occurs as a consequence of the applicant's renunciation of the certification. 

The revocation of the Certification entails: 

* the withdrawal from the certification contract, effective from the moment of revocation 

itself; 

* the cancellation of the Certification Certificate; 

 

Revocation of certification does not entitle you to any refund for any fees paid in advance. 

The certificate will also be withdrawn if the applicant expresses in writing the desire not to maintain 

the certification. 

The withdrawal of the certification is officially notified to the Applicant. 

 

 WAIVER 
The applicant may renounce the Product Certification in his possession: 

1. in case of non-acceptance of any revisions to this document; 

2. In case of non-acceptance of the changes to the economic-contractual conditions 

established by XefraCert; 

3. for justified withdrawal from the Contract (for example: cessation of manufacturing of 

the product, lack of interest/intention to maintain the certification). 
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The communication must be sent by the Applicant in written form. 

Following the waiver, the Applicant undertakes to: 

* immediately stop affixing the mark to the product being certified (or to the instrumental 

means used in the context of the service being certified); 

* do not use the certificate; 

* immediately suspend, providing written confirmation, the use of any type of graphic 

characterization (letterhead, technical and advertising documentation, forms, etc.) 

containing the trademark and/or references to the XefraCert certification; 

* destroy the above graphic characterizations. 

The renunciation of the Certification entails: 

* the withdrawal from the certification contract; 

* the cancellation of the Certification Certificate; 

Upon receipt of the waiver, Xefracert will quantify the amount due to the Applicant.   

In particular, in the case of certifications that require an inspection at the production site, if the 

cancellation is communicated after Xefracert has officially confirmed the date of the visit, the canceling 

Applicant will have to pay a closing fee equal to 50% of the cost of the visit plus costs relating to the 

document analysis if already carried out. 

If the withdrawal occurs during the course of a procedure, but before the certificate is issued, the 

costs invoiced by Xefracert in relation to the activities performed will be invoiced. 

For product certifications, if the cancellation is communicated after XefraCert has officially 

confirmed the start of activities (sending the order confirmation), the canceling applicant will have to 

pay a closing fee equal to 30% of the value of the application. 

In all cases of withdrawal (withdrawal from the contract), all agreed fees for the activities carried 

out up to the effective date of the withdrawal are still due to XefraCert. 

 Payment Terms 
The amounts relating to the activities carried out must be paid to Xefracert as established in the 

offer accepted by the Applicant. 

Fees are based on performance, not results; therefore, the amounts related to the activities 

performed are owed by the Applicant even if the certificate is not issued due to a lack of compliance 

requirements, or in the event of certification renunciation, suspension, or revocation. 
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In the event of failure to pay within the terms established in the offer, late payment interest will be 

charged at the legal interest rate in force at the time of payment, increased by 5 percentage points. 

Any request to reschedule inspection visits received after the fifteenth working day prior to the 

dates already communicated to the Applicant will incur a penalty equal to 50% of the cost of the 

scheduled man-days. 

Persistent default will result in the suspension and revocation of certification as provided for in this 

Regulation. 

In any case, delivery of the certificates in the final version and signed by the Organization may be 

conditional upon payment of all issued invoices. 

Depending on the certification scheme, the offer may require an advance payment, the amount 

of which is indicated therein. XefraCert may withhold this advance payment, partially or in full, 

following a breach of the Applicant's contractual obligations. XefraCert will communicate the 

reasoned decision by registered letter; the Applicant may appeal the decision in accordance with 

these Regulations. 

*To be signed only if different from the client/certification applicant. 

CLIENT/APPLICANT MANUFACTURER* XEFRACERT 
Company Name 
 
_____________________ 
 
Stamp and Signature of the 
Legal Representative 
 
 
 
 
Full Name, Surname of the 
Legal Representative 
 
____________________ 
 

Company Name 
 
_____________________ 
 
Stamp and Signature of the 
Legal Representative 
 
 
 
 
Full Name, Surname of the 
Legal Representative 
 
____________________ 
 

Stamp and Signature of the 
Legal Representative 
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 SPECIFIC APPROVAL OF CONTRACTUAL CLAUSES 
Pursuant to Articles 1341 and 1342 of the Italian Civil Code, clauses 11 (Suspension of Certification) and 12 
(Withdrawal of Certification) are specifically approved. 

 

CLIENT/APPLICANT MANUFACTURER* XEFRACERT 
Company Name 
 
_____________________ 
 
Stamp and Signature of the 
Legal Representative 
 
 
 
Full Name, Surname of the 
Legal Representative 
 
____________________ 
 

Company Name 
 
_____________________ 
 
Stamp and Signature of the 
Legal Representative 
 
 
 
Full Name, Surname of the 
Legal Representative 
 
____________________ 
 

Stamp and Signature of the 
Legal Representative 


